Freedom of Information Act 2000 - Request Reference Fol/21/082
Stonewall

Request details
Dear Cardiff and Vale University Health Board,

This is a request under the Freedom of Information Act 2000 (FOIA). Please provide any
information that you hold answering to any of the following descriptions:

1. Any application you made in 2019 or 2020 to be a “Stonewall Diversity Champion” or to
be included on Stonewall’s “Workplace Equality Index,” including any attachments or
appendices to those applications. Please redact personal details if necessary.

In completing a search for the information requested, Cardiff and Vale University Health
Board (the UHB) has confirmed that this information is not centrally recorded or collated. To
retrieve the information requested would require a manual search through individual
records and the UHB considers that this would exceed the limit set within regulations for
responding to a request. The UHB has therefore relied upon the Section 12 exemption
(‘Exemption where cost of compliance exceeds appropriate limit’) of the Freedom of
Information Act 2000 and is refusing your request.

The UHB has estimated that to complete the work needed to respond to this request would
exceed the time limit as set within regulations to respond to a Freedom of Information Act
request. Under the Act there is an allowance of two and a half days, or 18 hours, to comply
with a request and the cost limit set within the fees regulations for this amount of work (18
hours) is £450 for the UHB. The fees regulations specify that the cost of complying with a
request must be calculated at the rate of £25 per hour.

2. Any feedback you received in 2019 or 2020 from Stonewall in relation to either
application or programme.

Please refer to question 1.

3. Any other communication you have received from Stonewall in 2019 or 2020 unless
privileged or otherwise exempt from disclosure (but if you claim privilege or exemption in
relation to any material, please say in broad terms what the material is and the basis on
which you claim to be entitled to withhold it).

Please refer to question 1.
4. Full details of any equality impact assessment you carried out connected with any of

these applications (including any equality impact assessment carried out prior to an
earlier application of the same kind, if no further assessment was done).



No equality impact assessment had been completed specifically for applications. However,
equality impact assessments are carried out for the policies that we may attach to any
applications.

5. Details of the total amount of money you paid to Stonewall (i) in 2019; (ii) in 2020,
whether or not as payment for goods or services.

After considering your request, Cardiff and Vale University Health Board (the UHB) considers
this information to be exempt from disclosure under the Freedom of Information Act 2000
(Section 43) Commercial Interests. This section of the Act sets out an exemption from the
right to know if:

e the information requested is a trade secret, or

e release of the information is likely to prejudice the commercial interests of any
person. (A person may be an individual, a company, the public authority itself or any
other legal entity).

This exemption was considered by the UHB when deciding whether to disclose information
because it considered that in doing so there could be a significant risk in prejudicing the
commercial interests of the company in question. As this is a qualified exemption, the UHB
is required to complete a public interest test in deciding whether it is in the public’s interest
to withhold or disclose the information.

In favour of disclosure: There is a public interest in transparency and in the accountability of
spending of public funds. Furthermore, it is in the public’s interest that public funds be used
effectively and that public sector bodies obtain the best value for money when contracting
for the provision of services.

Against disclosure: There is a risk of disclosure prejudicing the commercial interests of the
UHB by affecting its bargaining position with agencies. This in turn could lead to less
effective use of public funds in future. It has been established above that releasing the
information under the Freedom of Information Act, to which the UHB is subject, will give an
unfair advantage to the supplier’s competitors. The UHB believes that there is wider
established public interest in companies not being prejudiced merely because they have
contracted with a public sector body (as upheld in ICO decision notice FS50473543 ICO v
Royal Marsden Hospital Trust).

Decision: The UHB considers that the public interest in withholding the information is
greater than the interests in disclosing it and thereby giving unfair commercial advantage to
competitors of the supplier to which this information concerns. The UHB believes that
disclosure of information in a manner which fails to protect the interests and relationships
arising in a commercial context could have the effect of discouraging companies from
dealing with the Health Board because of fears that the disclosure of information could
damage them commercially. In turn this could then jeopardise the Health Board’s ability to
compete fairly and pursue its function to bring forward development in the area and obtain



value for money. It was therefore decided that it was not in the public’s interest to disclose
this information.

6. Whether you intend to continue your membership of any Stonewall scheme in the
future, and if so which.

The UHB does intend to continue its membership from March 2021.



